Commissioner Doyle,  dissenting:

Although a  temporary reinstatement proceeding  is  limited  to
resolving whether  the miner's complaint is frivolous,   that  issue
cannot be addressed unless  the basic elements of  a claim of dis-
crimination are offered.     Without  some evidence of   these elements
first being presented,   one cannot advance to a  determination of
whether a claim is non-frivolous.

In my view,   the judge did not determine that  there was any
evidence  tending  to establish that adverse action was  taken against
the complainants in consequence of  their engaging in protected activity,
Absent  this underlying determination,   the  issue of  frivolousness
could not be addressed.     Accordingly,   I would vacate the judge's
order of  temporary reinstatement.
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